February 26, 2005

An Open Letter to Christian Leaders
Re: The Bankruptcy Bill

Next week the U.S. Senate will begin debate on S. 256, a bill that will make it more
difficult for many American families in financial distress to file for bankruptcy in
order to rebuild their lives. The notion that the current system is being "abused by
deadbeats to get out of paying their debts" is false, deceitful and demiurgic. As
Christian attorneys who represent families forced to file for bankruptcy we can tell
you that the so-called abuses of the system are few and far between. All of the
objective studies have demonstrated that American families file for bankruptcy
because they have been driven there--largely by medical and economic
catastrophes--not because they want to get out of paying their debts.

As Christian attorneys, we strongly believe that it was never God's intention to
create a society where indebtedness was a crime or a badge of dishonor. If we look
to the legal structure of society set forth in the Old Testament, we see a society
where loans were kept to a minimum and gratuity and charity were encouraged. To
accomplish this balance, God did not outlaw borrowing and lending, rather He
provided that loans would eventually become discharged once every seven years.
Deut. 15:1,2. To underscore God's demands on the lender, the scriptures make it
clear that the lender was chastened if he withheld his bounty from the poor and
that he sinned if he tried to collect any loan after the seventh year. Deut. 15:9.
These concepts are repeated in the New Testament where the creditors are
instructed to "give to him that asketh thee . . . and turn not away." Matt. 5:42.

In the view of the creditors who have drafted and lobbied for the current Senate bill
it is the repayment of debt that is the most paramount duty of humans. Under
God's plan in the Old Testament, it was the creditor who was given the onerous
commandment to lend and to give, not the debtor who was punished because he
could not repay. The Senate bill seeks to punish both American families who
cannot repay their debts and the lawyers who are trying to help them. Faced with
declining real wages, job insecurity, long-term unemployment, out-sourcing of jobs
to overseas markets, and ever-rising health care costs, American families have
turned to increasingly expensive easy credit. We all know about this credit. The
fact of the matter is that all of us receive dozens of solicitations each week
informing us “we are pre-approved for this” and “pre-approved for that” from the
same creditors who are now crying out for reform. These same credit card banks,
who are now crying wolf, raked in record profits in excess of $30 billion dollars last
year. Yet, with the prime rate at its lowest level in more than 50 years, the credit
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card banks have issued new cards to millions of American families at the highest
annual interest rates in history. The current Bill imposes no limitations on these
exorbitant and usurious fees and charges. If this Bill passes, the credit card
companies will continue to charge higher interest rates and the great benefits this
Bill lays upon them will not be passed to their customers but to their balance
sheets.

Based on our religious beliefs, we all firmly adhere to the proposition that the family
is far more important than debt. We believe in the forgiveness of debt and charity
that are stressed and required by the Bible. We believe helping people in dire
situations is more important than preserving penalty fees, late charges, and sky-
high interest rates for the purveyors of the new plastic money.

Today, with the introduction of interest upon interest, penalties for failure to timely
pay, interest on the principal, interest on the penalties, and countless other “fees”
and "charges,” much of the credit world is effectively obtaining payment without
lending. For example, take the case of Ruth Owens of Cleveland who stopped using
her Discover Card in 1997 when she had a balance of $1,963. Over the next six
years, Ruth made $3,492 in payments to Discover Bank. However, from May of
1997 until her account was sent to collection in May of 2003, not one penny of Ms.
Owens’ $3,492 in payments went to reduce the debt. So, despite having received
substantial payments from Ruth for six years (she was on Social Security and paid
all she could afford plus some), Discover Bank sued her for $5,564, which they
claimed she still owed.

If God saw nothing unrighteous with the debtor-oriented release in the Old
Testament, it is difficult to believe that He would approve of a more conservative
and more difficult release of debt under the proposed Senate bill. God, in fact,
invented the unconditional discharge of debts. God is a God of forgiveness, and he
wants His people to be forgiving people; this includes financial forgiveness as well
as moral forgiveness. Luke 16:1-13. There is no limit to the forgiveness that God
offers through His Son Jesus Christ who paid for the sins of the world on the cross.
John 1:29 and Romans 5:8. We are called to be like Him and to trust what He
accomplished on the cross so that we might be saved. John 17:23 and Matthew
5:48. After a release from debts takes place, it is possible, even for the debtor with
insurmountable debts, to owe nothing to anyone and to be at peace with God.
Romans 13:8.

More than 1,700 medical doctors and dozens of law professors have expressed their
grave concerns and objections to the pending legislation. These groups have all
written letters to their representatives in Washington and copies of those letters are
attached. They are concerned about many aspects of this legislation. For example,
they have objected to the limitation of parochial school tuition expenses to $1,500
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per year per child. This level may have been appropriate when this Bill was first
introduced 8 years ago, but we all know that this amount would not even begin to
cover the religious and educational training for one child today.

A bankruptcy should be the beginning of something and the end of something. It
should be the end of an overwhelming debt burden and the beginning of a new way
of life. The legislation before the Senate would undermine these historic truths of
our religious and cultural heritage. We did not elect the members of Congress to
help powerful national credit card companies sgueeze more money out of
consumers who are struggling week to week to provide food, clothing, and shelter
to their families. We urge all of our representatives to strongly reject and vote
against this legislation.

We therefore ask you, as respected Christian leaders, to join with us in opposing
this harsh and anti-family legislation and in asking our lawmakers to take a long
second look at how we can work together in crafting a reform bill that more
narrowly address those relatively rare cases of bankruptcy abuse. Forgiveness,
amazing as it is, is by no means the most amazing part of the Christian story. We
need to promote a law that does not simply allow individuals to discharge debts,
but also promotes and encourages the concept of family. And for this, as one
commentator has said, we do not need a harsher anti-consumer law, but a better
family. Please join us in this endeavor of hope, faith and forgiveness.

Sincerely yours,

O. Max Gardner IlI

PO Box 1000

Shelby NC 28151-1000
maxgardner@maxgardner.com
704.487.0616

Bradford W. Botes

Suite 310

600 University Park Place
Birmingham, AL 35209
BBotes@bondnbotes.com
205.991.0676

Marty E. Miller
PO Box 3525
Cary NC 27518
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Thomas W. Anderson, Esquire
214 E Marion Street

PO Box 1273

Pilot Mountain, NC 27041

Kenneth E. Banks, Esquire
125 N Reilly Road
Fayetteville, NC 28303

Ed Boltz, Esquire
5107 Pinebrook Drive
Durham, NC 27713

William E. Brewer, Jr., Esquire
The Brewer Law Firm

619 N Person Street

Raleigh, NC 27604

Donald R. Buie, Esquire

8 W Third St, Ste 100

PO Box 20031

Winston-Salem, NC 27120-0031

Derek R. Caldwell, Esquire
Law Office of Derek R Caldwell
211 E Six Forks Rd, Ste 210A
Raleigh, NC 27609

Edward D. Dilone, Esquire
Gurley, Cookson & Dilone, PLLC
5986 Six Forks Road

Raleigh, NC 27609

J. Bryan Elliott, Esquire
PO Box 2047
Hickory, NC 28603

Annemarie S. Haner, Esquire
803C East Main Street
Havelock, NC 28532
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Edward Hay, Esquire
137 Biltmore Avenue
Asheville, NC 28801

Stanley Hirtle, Esquire
1230 Amherst Place
Dayton, OH 45406

Martin Hunter, Esquire
Shuford, Hunter & Brown
301 S McDowell St, Ste 1012
Charlotte, NC 28204

Michael Jacula, Esquire

Law Office of Michael Jacula
1002 Durham Road

Wake Forest, NC 27587

William P. Janvier, Esquire
Everett Gaskins Hancock Stevens
PO Box 911

Raleigh, NC 27602

Robert LaMontagne, Esquire
Peggy Palms & Associates, PLLC
118 Hwy 321 SW

Hickory, NC 28602

Craig B. Lane, Esquire
Suite 212

6425 lIdlewild Road
Charlotte, NC 28212

T. Bentley Leonard, Esquire
T. Bentley Leonard, PLLC
274 Merrimon Avenue
Asheville, NC 28801

John F. Logan, Esquire

176 Lassiter Homestead Road
Durham, NC 27713
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Robert Lutz, Esquire

Yelton Farfour McCartney & Lutz
211 South Washington Street
Shelby, NC 28150

Marjorie Mann, Esquire
Roberts & Stevens, PA
PO Box 7647
Asheville, NC 28802

Nikole Mariencheck, Esquire
PO Box 2611
Raleigh, NC 27602

Miranda R. McKernan, Esquire
Law Office of Miranda R McKernan
5135 Morganton Road
Fayetteville, NC 28314

Marty E. Miller, Esquire
Miller & Shedor, PLLC
PO Box 3525

Carey, NC 27519

Thomas L. Nesbit, Esquire
Thomas L. Nesbit, PC

65 Court Square
Mocksville, NC 27028

Peggy Palms, Esquire

Peggy Palms & Associates, PLLC
128 Meadowview Drive

Boone, NC 28607

Michael P. Peavey, Esquire

PO Box 1115
Wilson, NC 27894-1115
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Lillian H. Pinto, Esquire

Womble Carlyle Sandridge & Rice
300 N Greene St, Ste 1900
Greensboro, NC 27401

Robert M. Pitts, Esquire
137 Biltmore Avenue
Asheville, NC 28801

Robert E. Price, Jr., Esquire
1144 W Fourth Street
Winston-Salem, NC 27101

Susanne M. Robicsek, Esquire
Law Office of Susanne M Robicsek
1701 Scott Avenue

Charlotte, NC 28203

Jimmy Summerlin, Esquire

Young Morphis Bach & Taylor, LLP
PO Drawer 2428

Hickory, NC 28603-2428

Rod A. Vujovic, Esquire
118 Highway 321 SW
Hickory, NC 28602

Alan White, Esquire
Community Legal Services
3638 N Broad Street
Philadelphia, PA 19140

Paul Faison Winborne, Esquire
Paul Faison Winborne, PA
303/200 Blake St, Ste 205
Raleigh, NC 27601

Gordon C. Woodruff, Esquire
Woodruff, Reece & Fortner
PO Box 708

Smithfield, NC 27577
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Cyndi Helton, Paralegal

Peggy Palms & Associates, PLLC
118 Hwy 321 SW

Hickory, NC 28602

Glenda Knowles, Manager
Peggy Palms & Associates
128 Meadowview, Drive
Boone, NC 28607

Wilma Oxford, Paralegal

Peggy Palms & Associates, PLLC
118 Hwy 321 SW

Hickory, NC 28602

Sarah Zerhellen, Paralegal
Peggy Palms & Associates
128 Meadowview, Drive
Boone, NC 28607

Mary K. Wheeler
Homady & Wheeler, P.C.
P.O. Box 627
Duncansville, PA 16635

Eloise A. Guzman
8866 Gulf Freeway, Suite 130
Houston, TX 77017

Pamela L. Stewart
4265 San Felipe, Suite 1100
Houston, TX 77027

Joyce Kerber

Joyce B. Kerber, P.C.
3600 S. Noland Rd.
Independence, Mo 64055

Joseph M. Romano
50 Public Square
400 Terminal Tower
Cleveland, OH 44113
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Juan Castillo-Onofre
Bernal Law Group, Inc
7340 Firestone Blvd.
Suite 218

Downey, CA 90241

Theresa C. Homady
Homady & Wheeler, PC
1409 Third Avenue

PO Box 627
Duncansville, PA 16635

Charles R. Chesnutt

Attorney at Law

18333 Preston Road, Suite 500
Dallas, TX 75252

Carolyn Chesnutt

Attorney at Law

18333 Preston Road, Suite 500
Dallas, TX 75252

Dorothy A. Bartholomew
5310 12th Street East, Suite C
Fife, Washington 98424

Alvaro Martinez

Allen & Martinez, P.C.

3108 N. Big Spring, Ste. 105
Midland, Texas 79705

Stephen M. Otto, Esq.
1915 Kennedy Boulevard
Aliquippa, PA 15001

Nancy L. Thompson
Thompson Law Office

309 Court Avenue, Suite 217
Des Moines, lowa 50309

Denice L. Patrick

19217 36" Ave. West, #103
Lynnwood, Washington 98036
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Bob Lowry
9000 N. Rodney Parham
Little Rock, AR 72205

Karen Metcalf
P.O. Box 4965
Cary, NC 27519-4965

John Orcutt
6616-203 Six Forks Road
Raleigh, N.C. 27615

Kathy A. Cruz
1325 Central Ave
Hot Springs, Arkansas 71901

Melissa A. Durden
Durden & Durden, PLLC
210 E. Military

P.O. Box 501
Brackettville, TX 78832

Terri J. Sutton

UAW-Ford Legal Services Plan
5220 Oakman Blvd.
Dearborn, Ml 48126

Park Barton
2621 7th Street
Tuscaloosa, AL 35401

Elizabeth S. Huffman
1706 14th Street
Lubbock, TX 79401

Forrest C. Rule

603 East Commerce Street
Post Office Box 126
Greenville, Alabama 36037
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Jeffrey B. Irby
229 East Side Square
Huntsville, AL 35801

Robert D. Reese

Suite 310

600 University Park Place
Birmingham, AL 35209

Gail Donaldson

400 South Union St
Suite 230
Montgomery, AL 36104

Mark Bond
5310 Mountain Park Drive,
Indian Springs, AL 35124

D. Jean Ryan

Ryan & Dunn, P.A.
3900 N.W. 79th Avenue
Miami, Fla. 33166

Penny Souhrada
601 Brady St. Suite 300
Davenport, 1A 52803

Linda E. Merritt

P.O. Box 8085
Cedar Rapids, lowa 52408-8085
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